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HUD Guidance and Se lement 
Address Housing Discrimina on 
Against Immigrants 
 
     The Department of Housing and Urban Devel-
opment (HUD) recently released guidance on im-
migraƟon status and housing discriminaƟon under 
the Fair Housing Act (FHA). AddiƟonally, HUD 
reached an agreement with the owner of an Ala-
bama apartment complex to seƩle allegaƟons that 
the complex maintained a policy of discriminaƟng 
against housing applicants based on naƟonal 
origin. The guidance and seƩlement may be help-
ful for advocates who are assisƟng immigrant sur-
vivors of domesƟc violence in applying for hous-
ing. 
 
HUD Guidance 
 
     On July 13, 2012, HUD’s Office of Fair Housing 
and Equal Opportunity (FHEO) posted on its web-
site a list of frequently asked quesƟons regarding 
immigraƟon status and housing discriminaƟon. 
The guidance addresses several quesƟons, includ-
ing whether immigraƟon status affects the FHA’s 
coverage, whether HUD asks about the immigra-
Ɵon status of people who file discriminaƟon com-
plaints, and whether landlords can ask for immi-
graƟon documents. 
     The guidance first explains that the FHA pro-
tects every person in the United States. Thus, 
housing discriminaƟon on the basis of race, color, 
naƟonal origin, religion, sex, familial status, and 
disability is illegal regardless of the immigraƟon 
status of the tenant or prospecƟve tenant. HUD 

explains that naƟonal origin discriminaƟon is 
different treatment because of a person’s ances-
try, ethnicity, birthplace, culture or language. For 
instance, people cannot be denied housing oppor-
tuniƟes because they have a name or accent asso-
ciated with a naƟonal origin group, because they 
parƟcipate in certain customs associated with a 
naƟonal origin group, or because they are married 
to or associate with people of a certain naƟonal 
origin. 
     The guidance provides several examples of con-
duct that may consƟtute naƟonal origin discrimi-
naƟon. The guidance notes that if a landlord asks 
for addiƟonal idenƟficaƟon documents because of 
a person’s naƟonal origin, that pracƟce is illegal 
regardless of the person’s immigraƟon status. 
Other examples of potenƟal naƟonal origin dis-
criminaƟon include refusing to rent to applicants 
whose primary language is not English, steering 
prospecƟve buyers or renters to certain neighbor-
hoods because of their ancestry or failing to pro-
vide the same ameniƟes because a tenant was 
born in another country. 
     The guidance states that the FHA prohibits 
owners from threatening to report tenants to im-
migraƟon authoriƟes if tenants file a discrimina-
Ɵon complaint with HUD. HUD states that this 
conduct is illegal under FHA provisions that bar 
owners from interfering with a tenant’s exercise 
of FHA rights. If a tenant is contacted by Immigra-
Ɵons and Customs Enforcement (ICE) aŌer filing a 
HUD complaint, HUD states that the tenant should 
let ICE know that she is pursuing a fair housing 
complaint with HUD. HUD notes that it does not 
ask about immigraƟon status when invesƟgaƟng 
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housing discriminaƟon claims. 
     The guidance addresses landlords’ discreƟon to 
ask for immigraƟon documents. HUD states that 
landlords are allowed to request documentaƟon 
to determine whether an applicant meets the cri-
teria for housing, so long as the same procedure is 
applied to all applicants. HUD reminds landlords 
that if they ask for informaƟon from one person 
or group, they must ask for the same informaƟon 
from all applicants. HUD states that landlords can 
ask for idenƟty documents and run credit checks 
to ensure ability to pay rent, but notes that a per-
son’s ability to pay rent is not necessarily connect-
ed to her immigraƟon status. HUD further states 
that while landlords may request documents to 
assess an applicant’s ability to be a good tenant, 
“[p]rocedures to screen potenƟal and exisƟng ten-
ants for ciƟzenship and immigraƟon status may 
violate the Fair Housing Act’s prohibiƟons on na-
Ɵonal origin discriminaƟon.” According to HUD, it 
will invesƟgate complaints alleging that a landlord 
asked about a person’s immigraƟon status to de-
termine whether naƟonal origin discriminaƟon 
occurred.  
     Advocates who believe that a housing applicant 
or tenant has been discriminated against on the 
basis of her naƟonal origin can file a complaint 
with HUD by visiƟng hƩp://portal.hud.gov/
hudportal/HUD?src=/topics/
housing_discriminaƟon. 
 
HUD Se lement 
 
     HUD recently released a conciliaƟon agreement 
it reached with Chilton Associates, owner of 
Peachtree Apartments in Clanton, Alabama. HUD 
alleged that Peachtree discriminated on the basis 
of naƟonal origin by requiring Hispanic applicants 
to provide documentaƟon of their immigraƟon 
status, while non-Hispanic applicants were not 
asked to provide this informaƟon. 
     The agreement alleges that a tester from the 
Central Alabama Fair Housing Center called 
Peachtree’s office to inquire about their applica-
Ɵon process. During the call, a manager asked the 
tester “Are you Hispanic?” When the tester re-

plied in the affirmaƟve, the manager stated that 
she needed to see her green card or a work visa. 
The manager also told the tester that her mother 
needed to provide similar documentaƟon, and 
that her two sons would be required to provide 
“Social Security cards and things like that.” 
     Under the agreement, Chilton will adopt non-
discriminatory admissions policies and provide fair 
housing training to its employees. The agreement 
mandates that Chilton screen all applicants in the 
same manner with the same criteria irrespecƟve 
of naƟonal origin. Chilton also must develop a lim-
ited English proficiency (LEP) plan. The plan must, 
at a minimum, provide for translaƟon, interpreta-
Ɵon and outreach for LEP individuals. These provi-
sions will apply to 9,406 units at 264 properƟes in 
Alabama, Arkansas, Georgia, Kentucky, Louisiana, 
Mississippi, South Carolina and Tennessee. 
     Chilton also will donate $5,000 to the Central 
Alabama Fair Housing Center and a local Alabama 
nonprofit organizaƟon that serves the LaƟno com-
munity. P  
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Available Online: Free Housing 
and Domes c Violence Manual  

 
The NaƟonal Housing Law Project is pleased to 
announce the publicaƟon of "Maintaining Safe 

and Stable Housing for DomesƟc Violence    
Survivors: A Manual for AƩorneys and          

Advocates." The manual focuses on the rights 
of domesƟc violence survivors who are facing 

loss of housing, who need to improve their 
housing safety, or who need to relocate. Topics 
include breaking the lease; defending against 
evicƟons and subsidy terminaƟons; housing 
discriminaƟon; reasonable accommodaƟons 

for survivors with disabiliƟes; and housing 
rights under the Violence Against Women Act.  

 
The Manual is available for free at hƩp://

www.nhlp.org/node/1745  
 

The Appendices to the Manual contain advoca-
cy documents. Contact mschultzman@nhlp.org 

to obtain the Appendices.  
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DOJ Obtains $2 Million  
Se lement in Case Involving      
Sexual Harassment of Tenants 
 
     On May 8, 2012, the Department of JusƟce 
(DOJ) announced a seƩlement agreement exceed-
ing $2 million in a lawsuit alleging the sexual har-
assment of tenants by management in three New 
York apartment buildings. This is the largest recov-
ery the United States has obtained in a sexual har-
assment suit under the Fair Housing Act (FHA). 
     Defendant Stanley Katz owned three apartment 
buildings where he employed Stephen Katz, his 
son, as building manager and William Barnason, a 
level 3 registered sex offender, as superintendent.  
The lawsuit alleged that the defendants discrimi-
nated on the basis of sex and subjected female 
tenants to severe sexual harassment.  The superin-
tendent demanded sexual relaƟons from female 
tenants, solicited sexual favors in return for rent 
reducƟons, engaged in unwanted verbal and phys-
ical sexual advances, entered the units of female 
tenants while intoxicated, and withheld basic ser-
vices and threatened evicƟon if tenants did not 
submit to his demands.  The building manager 
created a hosƟle environment by repeatedly using 
vulgar and offensive language directed at the fe-
male tenants.  The owner was aware of the behav-
ior yet refused to take any steps to address the 
situaƟon aŌer receiving many complaints from 
tenants.   
     In 2010, DOJ filed a lawsuit against the three 
defendants alleging FHA violaƟons. DOJ sought 
monetary damages, puniƟve damages, civil penal-
Ɵes, and injuncƟve relief. On May 9, 2012, a feder-
al district court approved a consent decree be-
tween the United States and the defendants. 
     Under the consent decree, the defendants will 
pay $2,003,000 in monetary damages to six indi-
viduals idenƟfied as vicƟms of the sexual harass-
ment. The defendants also must pay $55,000 to 
the United States as a civil penalty. In addiƟon, the 
consent decree provides extensive injuncƟve re-
lief. Stanley Katz, the owner of the buildings, is 
prohibited from managing the properƟes. If Stan-
ley wishes to hire an independent manager for the 

buildings, the person must be approved by the 
United States. If Stanley wishes to retain his son as 
manager, Stephen Katz must complete an educa-
Ɵonal training program focused on sexual discrimi-
naƟon and approved by the United States. In addi-
Ɵon, Stephen must conduct a background check 
before hiring any agent and provide in-person 
training to anyone who interacts with tenants.  
Stanley must require any manager to implement 
an approved wriƩen sexual harassment policy that 
contains a formal complaint process. In addiƟon, 
William Barnason is permanently enjoined from 
entering the properƟes and from having any in-
volvement in managing or maintaining any other 
rental housing properƟes. However, Barnason is 
permiƩed to perform maintenance on vacant 
units in occupied properƟes if accompanied by an 
approved individual or on completely unoccupied 
properƟes.   
     To view the complaint and consent decree filed 
in this case, visit hƩp://www.jusƟce.gov/crt/
about/hce/caselist.php.  
     Tenants who have been vicƟms of sexual har-
assment in housing can file a complaint with HUD 
at hƩp://portal.hud.gov/hudportal/HUD?src=/
topics/housing_discriminaƟon.  
     The author of this arƟcle is Kelsey Stricker, a J.D. 
candidate and an intern with NHLP. P 
  

For technical assistance or requests for  
trainings or materials, please contact: 

 
Meliah Schultzman, mschultzman@nhlp.org 

Catherine Bishop, cbishop@nhlp.org 
NaƟonal Housing Law Project 
703 Market Street Ste. 2000 

San Francisco, CA 94103 
Phone: (415) 546-7000, x. 3116 

hƩp://www.nhlp.org/OVWgrantees 
 

This project was supported by Grant No. 2008‐TA‐AX‐
K030 awarded by the Office on Violence Against Women, 
U.S. Department of JusƟce. The opinions, findings, conclu‐

sions, and recommendaƟons expressed in this publica‐
Ɵon/program/exhibiƟon are those of the author(s) and do 

not necessarily reflect the views of the Department of 
JusƟce, Office on Violence Against Women. 


